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LAWYERLY DISCOURSE AS A RHETORIC

OF EMPOWERMENT

Andrea McArdle*

Abstract, This article argues that the acculierasion of black Rostonians to the rhetoric of the baw dur-
ing; the Revolutinnary era was constitutive and sustaining. The article examines how three plvual
Bastrin- hased anrebellum authors—Prince Hall, David Walker, und Maria Steware appropriaied
the rhetorie of legal pleading used in Revolutionury-eru guvernmenr peritions and freedom suits
(peritioning for redress of prievances, closely analyying precedental texrs, distilfing ideas into rea-
soned argument, udducing foctual proof, the pointed use of narrative and the interrogative mode)
ta produce a lirerarure of complatn: and rights—assertion. The ceniral premise of the article is that
antebelfum black texts used these lawyerly discursive practices tronically, as an empowering move,
to draw attension to the disparity between the rhetoric of rights and actual practice. Because these
“lawyer swords " called upnn the aurhority and saltence of the law as g source of rights in the  prOCEss
of cluiming rights, lawyerly discourse served a sustaining strategy of emmwermen for black people,

and captured the sense of iromy in their experience.

Antebellum biack literaturc was preeminently a project of public discourse, an
cxternalization of African Americans” struggle to achieve civil and political
rights under law.! Its public petitions, pamphlets, tracts, speeches, and news-
paper essays, as well as sermons and autobiographical narratives of men and
women who endured and later escaped slavery, formed a genre of protest that
was crafted with a sense of mission and an intense consciousness of audience.

Much of this publicly engaged literature, particularly the notable work that
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antebellum authors. First, it considers the hortatory addresses of Prince Hall,
the founder of the African Masonic Lodge in Boston, whe did much ro “pub-
licice” a black voice® in the late eighteenth and early nineteenth century. Hall
anticipated larer abolitionists in his critique of racial inequality, call for com-
‘munity solidarity, and elaboration of blacks’ maral superiority to whites. The
article then examines the lawyerly methods and impact of David Walker’s
controversial dppeal to the Coloured Citizens of the World, published in three
¢ditions in Boston in 1829 and 1830." Circulated widely among free blacks in
Boston and elsewhere in the North, the Appeal was also smuggled into the
South, where its call for resistance, framed in terms of divine providence, has
buen posited as a possible catatyst for Nat Turner’s storied slave rebellion in
1831." Finally, the article discusses author and lecturer Maria Stewart’s multi-
ple roles as critic of white institutions and advocate, exhorter, and goad to Bos-
ton’s free blacks. In the early 18308, Stewart continued Hall’s and Walker's
efforts to contribute to an antcbellun black public sphere, an albeit limited
“discursive space” in which free blacks engaged in reasoned discussion about
access to legal rights and polidical status,

“WE HAVE IN COMMON WITH ALL OTHER MEN A
NATURAL RIGHT TO OUR FREEDOM™: ENGAGING THE
LEGAL CULTURE OF REVOLUTIONARY-ERA BOSTON"

The “lawyerly” characrer of early antebellum black literaturce had its prove-
nance in Boston’s well-developed tradition of public advocacy, and in black
Bostonians’ participation in the ciry’s charged Revolutionary-era legal cul-
ture. In that culture, republican discourse invoked the law as a mechanism for
vindicating rights."* As the Boston-area colonial resistance movement in the
1770s arshaled a growing litcrature of argument, pointed questioning, and
assertions of aggrievement against the legitimacy of British rule, ™ Boston's
black community adopted stmilar rhetotical strategies. Free and enslaved
blacks framed challenges to bundage in petitions to government officials' that
drew attention to the logical disjunction between domestic slavery and the
colonists’ own objections 1o political bondage to Britain.”” At the same time,
Lthe comparative openness of the Massachusetts courts to the claims of persans
of color'® encouraged enslaved blacks to use the lirigation process to pursue

freedom.?
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the payment of a sum of money, a substantial part of which had been paid;
instead, the owner, Taylor, had sold Caesar 10 another. John Adams, appeas-
ing for the owner, cited precedent for the proposition that “negrocs are pre-
sumed to be slaves and must make their freedom appear.”* Other challenges
to a party’s enslaved condition were based on ancestry. In Slew v. Whipple, a
suit brought in the Essex Superior Court, Salem, in 1766, plaintiff’s attorney
Benjamin Kent arpued that Jenny Slew was by reputation the child of a white
mother and a Negro fadier.?” Adams’s notes of the proceedings indicare that
Judge Cushing, one member of the panel of judges hearing the case, was
persuaded by thar notion, applying the theory that the child’s condition is
controlled by that of her mother.®

Challenges on such grounds assumed the legitimacy of slavery,” but coun-
scl for slave-plainriffs ar times did elaborate more nuanced arguments, com-
bining aspects of natural law, common-law precedent, and general principles
of interpretation. Plaintiff’s counsel adopted such an approach in Caesar ».
Greenleaf.* There, the attorney for the slaveowner cited the acceprance of slav-
ery in ancient cultures and in colonial practice as a normative basis for
enslavement.” John |.owell, Caesar’s attorney, countered that “the precepts of
revealed law, golden rule of the gospel are that we are nor 10 sell our brethren,
that we are to do as we would be done unto.”* Moreover, without an explicit
{oundation fur slavery in the law of the province, “liberty is not to be taken
from him by implication of law.”* Nor, Lowell arppucd, was defendant’s reli-
ance un cusromary practice well founded. The law of the province was within
recorded memory, and established that slavery was permirred only in the case
of consent or caprure “in lawful war.”#

Lowell's closely reasoned argumenr was multilayered and rhetorically
complex. At one level it hewed closely (o familiar points of doctrine, raoting
the discussion in the common law, which, as he emphasized, “abhors slav-
ery.”* Yet Lowell also infused his arpument with biblical resonances (“we
are to do as we would be done unto™) and idioms (the reference to “breth-
ren”).* And he explicitly introduced the theoretics of natural rights, both in

»y7

the insistence upon customary practice that is “reasonable” and “just,”* and
in his argument that Caesar had a namral right to be free in order to assume
responsibility for a family.* Although we can only speculate whether strate-
gies of argument premised upon conceptions of natural law influenced rthe
outcome of the suit, the case resulted in a jury verdict in favor of the slave-

plaintiff.*
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access to public education (o taxpaying blacks,” and sought support for plans
to emigrate to Africa.® Arguing the dissonance berween the persistence of slav-
ety and an enlightened polity,* these petitions as a genre® afforded Massachu-
setts’ black population considerable scope for articularing aggrievernent.
Reliance on petitions to government gained considerably during the 1770s,
suggesting that the black community was both conscious of, and responsive
to, an increasingly contentious legal and political culture.® The perition of
“Felix” to the colonial gnvernor and the legislature in January 1773 is sugges-
tive: its self-deprecating tonality Julls the reader into a false sense of the writer’s
ambitions, Though “presuming not to dictate” to his addressees, the writer
pointedly asserted that the brutalizing effects of slavery were inimical to “every
moral Virue except Patience.”
had . . . their lives imbittered with this most intallerable Reflection, that. ..
neither they nor their children to all Generations, shall ever be able to do, or to
possess and enjoy any thing, no, not even Life itself,” the tonal disjunction in

When the petitioner asks, “How many have

the text becomes marked.® The insistence of the queston posed, and the
unabashed expression of complaint, impart a sense of futility that suggests
despatr hovering just below the surface of his words.

Capturing the emotional tone of lamentation and estrangement character-
istic of a black jeremiad,” the petitioner sheds all pretense of restraint: “We
have no Property! We have no Wives! No Children! We have no Ciry! No
Country!”™ The reperition of the exclamatory mode, and the alternating pat-
tern of complete sentence followed by a fragment (*No Children!” “No
Country™) convey a peremptoriness, a sense of urgency, as well as 4 poignant
mournfulness. In another tonal shift, the petitioner goes on to pledge submis-
sion to the will of God, and obedience to earthly masrers.™ Concluding, the
petition articulates the normative standard that should guide its addressees,
that is, “what is wise, just, and good.”” The inclusion of justice in the calenlus
resonated with the theoretics of narural rights, which, as noted, was the intel-
lectual and rhetorical foundation for much of the public discourse of this
period.™

Aspolitical disaffection intensified in the 17705, the rhetoric of natural rights
became more marked in petitions from enslaved blacks, as it did more gener-
ally in the political debate concerning the legitimacy of Rritish rmle™ ''he
extent to which these black petitioners appropriated Revolutionary discourse
to their own production appeared tellingly in two related petitions, the first
from May 1774, the second dated January 1777. Emphasizing their stams as
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In tone and content, these Revolutionary-era petitions exemplified a devel-
oping discoursc of protest and aggrievement, exploiting the logical disjunc-
tion of the colonists’ tolerance of domcstic slavery while they protested
against their own political hondage to Brirain.* The petitions afforded expres-
sive possibilities for the black communities in Boston and other cities in Mas-
sachusetts; they were a means of appealing to government and a vehicle for
building a “culturc of argument,” to horrow White s conception of the law
itself.* The process of shaping a culturc continued in the years following the
Revolutionary War, both at a local level and later as a national movement:®
leaders of Boston’s emergent black community critiqued American institu-
tional practices in modes of address linked to the discursive traditions of peti-
tions and freedom suits. By appropriating these lawyerly discursive practices,
black cultural production associated itself with the law’s claim (o rationality
and moral authority.

“WE MUST BE GOOD SUBJECTS TO THE LAWS OF THE
LAND ... GIVING HONOUR TO WHOM HONOQUR IS
DUE”: THE CULTURAL ACTIVISM OF PRINCE HALL®

The legal and political environment in post—Revolutionary War Massachu-
selts afforded ample cause for blacks to resort 1o the rhetoric of the law. The
position of free black people in the post-war period remained marginal, cven
after the Supreme Judicial Court of Massachusctts cssentially outlawed slavery
in 1783, declaring it to be inconsistent with the Massachusetts constimation.® In
fact, Massachuserrs’ white population did not cmbrace irs black community.
Blacks’ civil libertics were limited ® and available econormic Opportunities were
similarly truncated.” In the depressed post-war economy, anxiety over vom-
petition for scarce jobs prompted aggressive behavior agrainst blacks in Boston, ™
And a restrictive notion of polity—based on a shared ethnocultural heritage —
kept blacks ourside the definition of citizenship.” Under these ciecumstances,
free blacks—spared the rotal brutalization of slavery but denied equality of
ctvil status and economic opportuniry with white Americans——continued in
the posture of public complainants.”

The early involvement of black people in Massachusetts, and particuiarly
Boston, in the discursive conventions of the law afforded a rhetorical frame of
reference for their subsequent literary oulput: cxamined for stucture, theme,
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obcy those who exercise their authority Jawfilly, und no others. Hall's skill in
disguising an invitation to disobey authority allowed him a safery margin of
ambigiry, in which he avoided an openly seditious messagc.

Typically, Hall embedded social protest in digressions and tonal shifts. In
this same address, 11all expressed concern that his listening audience might be
unable to understand his historical discourse, given their lack of opportunity
for an education. He then segued to the real subjecr of the passage, which was
to remind his audience that their children similarly lacked cducational oppor-
tunity—although blacks were taxed to support public cducation.'™ Recount-
ing the history of the Masonic order during the early and middle ages, ial!
used the past as a springhoard for reflections on the present:

Query, Whether at that duy, when there was an African church, and perhaps the
largest Christian church on earth, whether there was no African of that order; or
whether, if they were all whites, they would refuse to accept them as their fellow
Christians und brothes Masens; or whether there were any so weak, or rather so
foolish, as to say, because they were blacks, that would make their lodge or urmy
too common or cheap? Sure rhis was not our conduct in the fate war; for then
they marched shoulder to shoulder, brother soldier and brother soldier, 1o the
field of battle; let who will answer; he that despises a black man for the sake of his
colour, reproacheth his Maker."™

Posing a question in the discursive tradition of the law, elaborated and rein-
forced rhetorically by the anaphoric use of “whether,” Hall’s “query” seems
less scrupulous about disguising its emotional content than the earlier passape,
as he alludes here to his own recent exposure to racial discrimination: at the
hands of the Massachusens order of Masons, which had not “invited or con-
sidered” blacks for a charter;'™ by the colonial army, which had rebuffed offers
to have slaves serve in their ranks;" and by the Commonwealrh, which appar-
ently refused the services of Hall and the Masonic membership to assist in sub-
duing Shays' Rebellion,"™ and refused a request to provide finuncial support to
educate black people.’” Yet emotion did not divert Hall from his craft. In his
reperition of the term “brother,” Hall connected the passage thematically ro
carlicr references 1o Christian brotherhood and the Samaritan of the gospel
account. And by concluding with another biblical allusion, Hall transmuted a
surfeir of personal emotion into conventional religious discourse, compalible

with the content and tone of his astensible text.
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for the different offices; . . . So Moses hearkened to the voice of his father-in-law,
and did all that he said. Exodus xvili, 22—24 . . . So our Grand Master, Solomon,
was not asham'd to take the Queen of Sheha by the hand, and lead her inte his
court at the hour of high rwelve, and there converse with her on points af
masonry . . . our Grand Master Solomon did not divide the living child, what-
ever he might do with the dead one, neither did he pretend to make a law ta for-
bid the partics from having free intercourse with one another. without the fear
of censure, or be wrned out of the synagogue.'

Then, invoking metaphor to underline the precarious position of free hlack
people in Boston at that time (carrying their “lives in their hands”™ as the
“arrows of dearh” fiew about their heads), juxtaposed to a hoped-for future of
change, Hall stated the {actual basis for his complaint of mistreatment with the
specificity of alegal pleading:

Patience 1 say, for were we not possess'd of a great measure of it yon could not
bear up under the daily insults you meet with in the streets of Boston; much
mate on public days of recreation, how at such times you are shamefully abus™d,
anid that at such a degree that you may truly be said to carry your lives in your
hands, and the arrows of death are flying about your heads; helpless old women
have their clothes torn off their bucks . . . My Lretheen, let us not be cast down
under these and many other abuses we at present labour under: for the darkest
is before the hreak of day.*

By adjuring his Masonic fraters to forebear present indignities, and appealing
to them to cultivale a sense of moral rectitude and superiority vis-a-vis white
people, Hall adopred a familiar stance among black writers in the late eigh-
teenth century,'"* and uscd legal discursive modes to summon up these abuses
with precise detail and vivid imagery:

My brethren, lor us remember what a dark day it was with our African brethren
six yeurs ago, in the French West-Indies. Nothing but the snap of the whip was
heard from morning 1o cvening, hanging, broken on the wheel, burning, and all
manner of tortures were inflicted on those unhappy penple for nathing else but
to gratity their masters pride, wantoness, and cruelty: but blessed be God, the
scene is changed, they now confess that God hath no respect of persons, and
therefore receive them as their friends, and treat them as brothers. Thus dath
Ethiopia begin to stretch forth her hand, from a sink of slavery to freedom and

equality.’
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following Hall, David Walker launched a call for sulidarity and resistance in
his Appeal to the Coloured Citizens of the World, a provocative discourse of chal-
lenge puhlished in 1829. Claiming Walker as an exemplar, lecturer Maria
Stewart marshaled a vigorous rhetoric in a series of hortatory addresses writ-
ten and delivered in Boston during the early 1830s. The second half of this ar-
ticle examines Walker's and Stewart’s use of “lawyerly” prose as a dominant
cultural strategy.

“ENLIGHTEN US AND TREAT US LIKE MEN™':
DAVID WALKER'S PROVOCATION

Born in the South, Walker settled in Boston in the early- to mid-1820s, worked
as a seller of used cloth, and became active in the anticolonizationist and aboli-
tionist movements.® An engaged member of the Methodist May Street
Church led by the ardent anti-slavery advocare Samuel Snowden, ' Walker
affiliated himself with oryanizations thal promoted solidariry and antislavery
sentiment, including the Prince 11all Masons and the Massachusetts General
Colored Association (MGCA).™ Walker also supported the publication of
Freedom’s_Journal, reputedly the nation’s first black newspaper, and served as
one of its agents.” An issue from December 1828 fearured a specch that
Walker had given thar same month to the MGCA membership. Sounding a
theme of sclf-help, the tenor of the quoted language would become a rallying
cry in the Appeal: “Shall we keep slumbering on, with our arms completely
folded up, exclaiming every now and then, against our miscrics, yet never do
the least thing to amclivrate our condition, or that of posteriry?”'*

Walker's Appeal was an outgrowth, if not a culmination, of black reform
efforts in the late 18205, including the anticolonizationist mission of Freedom s
Journal, the antislavery campaigns of the Prince Hall Masons, and the work of
the MGCA to unify blacks and organize at the national level.™ The debut of
Freedom’s Journal and Walker’s own emergence in the North in the Jate 18205
as consciousness-raiser, political mobilizer, and advocate ainong black people
were seen as an important “institutional” moment in the “CGreat ‘I'radition of
Black Protest.”"™ This moment made salient the multileveled ways in which lan-
guage functioned to steel black people for the consinuing struggle against dehu-
manization.'® Walker’s impassioncd appeal, less tempered than the Journal’s
“quiet, sound advocacy,”"™ was both an invitation to black people, enslaved and
free, to overcome their subordinated status, and a reproach for their complic-
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Jefterson’s influence informed the methodology as much as the substance of
the Appeal. For example, Walker’s article 2 offered a systematic “development
of facts”'¥ instantiating defections and deceptions within the black commu-
niry,!* in the manner of Jefferson’s fact-intensive studies in Notes on the State of
Virginia,"™ And if, in organizational structure, the Appea! hore a surface resem-
blance to the United States Constitution, featuring a preamble and four arti-
cles of argument (slavery, ignorance, preachers of the Christian religion, and

the colonization plan, respectively),'

in format and tone the Appeal seemed
more akin ro another Jeffersonian composition, the Declaration of Indepen-
dence. This resemblance occurs most markedly in article 4, which elaborates a
set of grievances; asserts rights to freedom and personhood (“TFor you must
remember that we are men as well as they”);" and justifics violent means, if
necessary, to achieve them (*[I}t is no more harm for you (o kill a man, who is
trying to kill you, than it is to take a drink of water when thirsty™). "> Walker’s
informed use of key 1exts from the American legal canon thus served as orga-
nizing principle, discursive method, and substantive theme. 1is intertextual
referencing of Jefferson’s work entailed an ironic and parodic revision thar
exemplifies what Henry Louis Gates would describe as the literary trope of
“signifying,” a “meraphor for Afro-American formal revision,” which pro-
ceeds ironically, playing upon the audience’s expectations. and by “evoking
presence by absence through indirecdon.

Throughout the Jdppea!, Walker addressed black wnd white Americans in
turn on the inevitability that blacks would achieve freedom, even if by violent
means.'* The preamble is iHhustrative. In addition to white Christians, he sin-
gled oui black Americans who, out of ignorance or complacency, did not want
o disturh the status quo.””” Anticipating an attempt by “the jealons ones
among us” to argue that it would be pointless for blacks 10 seck improvement,
he posed a series of quesrions to preempt that argument:

Can our condition be any worse? Can it be more meun und abject? If there are
any changes, will they not he for the better, though they nay appear for the
worst at first? Can they get us any lower? Where can they get us? They arc
afraid to treat us worse. for they know well, the day they do it they ure gone.

"I'he vigor of the language, the concatenation of questions, and the incorpora-
tion of antithesis (“will they notbe for the better, though they may appear for
the worst”™) achieved a sense of urgency and persistence that resonated with
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blacks in the American imagination to Jefferson’s Notes on the State of Virginia.
Applying techniques of lawyerly argumentation, Jefferson had cited evidence of
intellectual accomplishment among certain white slaves in Rome, and the appar-
ent absence of similar achievement among black slaves in America. This evi-
dence, Jefferson arpued, supported his “suspicion” that the degraded position
of blacks in America was not attributable to the institution of slavery hut to the
limitations of “parure.”'® Recognizing that Jefferson’s influcnce would ensure
that his vicws would not “pass away into oblivion unobserved by this people
and the world,™"™ Walker was concerned thart Jefferson’s conclusions would
prove a self-fulfilling prophccy. Thus, it was not enough thal Jefferson’s views
were challenged by “white friends”;'® Walker was “after those who know and
feel that we are MEN, as well as other people; to them, I say, that unless we try
to refute Mr. Jefferson’s angurnents respecting us, we will only establish them. ™

There had been occasional efforts among African Americans to do so, in
addresses to the New York African Society,'s” but Walker's refutation was the
most extended and the most publicized."® Taking up his own challenge, Walker
rejected Jefferson’s basis for analogizing enstaved blacks to the slaves of Rome:

Every body whe has read history, knows, that s soon as a slave arnong the Rotans
obtained his freedom, he could rise 10 the greatest eminence in the Stale . . .
Huve not the Amerivans instituted laws to hinder ns from obtaining our free-
dom? . . . Further: have not the Americans instituted laws to prohibit a man of
colour from obtaining and holding any office whatever, under the government
of the United States of America?!'”

Adopting Jefferson’s own lawyerly method, Walker turned the language of
Jeflerson's strained ratdocination against itself. Cataloguing the “hellish cruel-
ties” of white Christians in the slave trade, Walker concluded the article with
an ironic echo of Jefferson's words in Nozes: “1 therefore . . . advanee my sus-
picion of them [whites] whether they are as good by nature as we are or not.™""
Ina “motivated repetition” '™ of Jefferson’s own rhetorical structures, Walker’s
“suspicion” played on a white text in 2 way that “functions to redress an
imbalance of power.”'™

Articles 2 and 3: The Uses of Emotion

Walker shifted racrics in article 2 (examining the effects of ignorance) with a

challenge ro his black readership, argning that “groveling submissions and
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icans and the world, that we are MEN, und not brutes, as we have been repre-
sented, and by millions treated, Remember, to let the aim of your labours
among your hrethren, and particularly the youths, be rthe dissemination of
education and religion.”"** Emphasizing the fuilure of blacks to pursuc “the
substance of learning” rather than its mere form, Walker argued that, even
wirh access o schooling, trie educarional attainment among blacks in Amer-
ica was illusory." In a series of tonal shitts, he exposed how the absence of a
substantive educadon had worked to keep blacks subordinated:

L>o you suppose one man of good sense and learning would submit himself,
his fathcr, his mother. wife and children, to be slaves to a wretched man like
hirnself . . . No! no! he would cut his devilish throat from ear to ear, and well do
slave-holders know it. The bare flame of cducating the coloured people scares
our cruel oppressors almost to death. '

Using reasoned argumentation, Walker emphasizcd that knowledye is cmpow-
ering; for an educared person, there would be no rational basis for acceding to
enslavement. However, in Walker's teleology, access to educarion accomplished
more than demystification; it would trigger those long-dormant impulscs to
violence that would ensure the destruction of those who had participated in
slaveholding.

Watker also indicred the Christian clerical establishment for complicity in
keeping blacks uncnlightened. In article 3, Walker excoriated the American
ministry, which, in condoning slavery and discouraging religious practice,
perverted the spirit and the letter of Scriprure.™ Recalling the tonality and
interrogative mode of the Revolutionary-cra petitions, Walker consrructed a
line of argnment from a series of questions, each one building logically from
the preceding inguiry:

What can the American preachers und people rake God to be? Do they believe
his words? 1f they do, do they helieve that he will be mocked® Or do they
believe, becanse they are whites and we are blacks, that God will have respect to
them? 1Jid not God not make us all as it seemed best 1o hirnself? Whar right,
then, has one of Us. to despise another, and to treat him cruel, on account of his
colour, which none, but the God who made it can alter®”

Full of foreboding, Walker combined short, staccato phrasing with anaphora
to simulate the style and emphasis of the spoken discourse of a camp meeting
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of a violent cruption was pervasive, although his address can be distinguished
from the merely inflammatory by the recourse to reason: it was within the
power of white Americans to avoid a violent confrontation if only they wouid
hehave toward blacks as though they were *men.” Failing that, the authority
of God would legitimate any violent eventuatities.

Ultimately, Walker turned American political thetoric against iself, hold-
ing up to scrutiny the text of the Declaration of Independence, the nation’s
originary document. In this way, he was able to highlight the continuities
between the Declaration and his own Appeal and the dissonance between

American public rhetoric and practice:

Do youunderstand your own language? Hear your langunage, proclaimed (o the
world, July 4th, 1776 “wc hold these truths to he self evident—thut ALL Men
Are Created EQUALY that they are endowed by thetr Creazor with certain inalien-
able rights; that among these are life, /iberty, and the pursuit of happiness!!”
Compare your own language ubove, extracted from your Declaration of Indepen-
dence, with your crucldes and murders inflicted by your cruel and unmerciful
fathers and yourselves on our fathers and on us.'*

Concluding with the language of Jefferson, Walker hud come full circle.
Acknowledging the vexed relation berwceen Jeffersontan thought and the life
conditions of American blacks, Walker used the texts of the Declaration and
the Notes in Ironic counterpoint.

If Walker's recourse to the Declaration was rooted in the liberal values of
eighteenth—century republican thought, Walker’s discourse was not repre-
sentative of a bourgeois public sphere but part of a black “counterpublic” that
was critically engaged with liberal thought.”® Michael Dawson has argued
that the black counterpublic transcends a merely critical stance within liberal-
ism but encompasses other perspectives, including nationalism and an empha-
sis on community over the individual, which thus distinguishes it from the
eighteenth-century bourgeois public described by Habermas.”” Walker's dis-
course typifies this complexity of black publicity, which cannaot be reduced to
an embracc of liberalism. Although he does hold up the liberal values at the
core of the Declaration of Independence, throughout the Appealhe cultivated
a black andience as distinct from (white) Americans, addressing blacks as
members of a shared community, to which individuals were accountable. '™

In fact, Walker's point was to amplity dissonances: the ostensible inclusive-
ness of the Declaration, whosc values had come to animate black people in the
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1831 is unknowable, although historian Vincent Harding has emphasized that
Turner was driven by the same consciousness of a providential force that ani-
mated the 4dppeal™ As the abolitionist movement gained in momentum,
Walker’s sense of aggrievement and call to action were invoked in Henry
Highland Garnet’s inflammatory “Address to the Slaves of the United States,’
delivered at the Negro Convendion in Buffalo, New York in 1843, and pub-
lished five years later with the Appeal ™ With its vigorous language and pas-
sionate tone, the .4ppealhelped to illuminate a more extensive range of expres-
sive possibilities for black literarure that resonated among antebellum writers
as well as among black intellectuals in the Lute nineteenth century und the

twentieth century.™

“COME LET US PLEAD OUR CAUSE BEFORE THE
WHITES™: MARIA STEWART'S LAWYERLY PROSE

An early figure in the black feminist tradition,™ and recognized as the frst
American woman to give a public political lecrure to a mixed audience of men
and women,™ Maria Stewart worked within the framework of David Walker's
call for solidarity and self-help.”'" In her abbreviated public career in Boston,
uncommon as it was ar thar ime for a woman, and, in pamiculas, a black
woman,”® Stewarl emphasized, as Walker had, that education and scli-
improvement were essential for blacks to achieve genuine progress.™® Stewart
also carried forward Walker’s vigorous idiom and tonality of challenge. Both
Stewart and Walker used the characteristic features of the black jeremiad,
combining Old Testament allusions with reasoned argumenrarion and admo-
nition,”” and both manipulated the conventons of the spoken address.?! For
all of these reasons, Stewart occupies a place on the rhetorical continuum
Letween Hall and Walker, although closer oy Walker.

Widowed after three years of marriage to a local businesstnan who had
served inthe War of 1812, Srewart addressed middle-class black audiences in
a series of lectures before sororal and {raternal socictics.” The publication of
her tract Religion and the Pure Principles of Morality, by William Lloyd Garri-
son, and the re-publication of her addresses in Garrison’s /zberator, secured a
public forum for her ideas abont setf-help, the need for education, und the cor-
rosive effects of racism.™ A person of strong religious faith, Stewart drew

liberally on biblical sources.” Emphasizing education, she urged her black
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during the early 18308, Stewart adopted a discourse of rights as both the sub-
stantive basis for equality of treatment for blacks and the thetorical mode of
her address. In a lecture at Franklin Hall, the venue for meetings of the New
England Anti-Slavery Society, Stewart took up the anticolonizagonist cause in
the language of legal assertion:

1 observed a picce in the Liberator a few months since, stating that the coloniza-
tionists had published a work respecting us, asserting that we were lazy and idle.
I confute them on that point. Take us generally as a people, we are aeither lazy
nor idle; and considering how little we have to excite or simulatc us, [ am almost
astonished that there are so many industrious and ambitious oncs to be found . ..
Again, it was asserted that we were “a ragged set, crying for liberty.” T reply to
it, the whites have so long and so loudly proclaimed the theme of equal rights
and privileges that our souls have caught the flame also, ragged as we are.””

Signifying on the language quoted from the Liberator, Stewart identified the
source of the cries for liberty in “the whites.” Invoking Revolutionary-era dis-
course, and savoring the irony, she linked the calls of blacks for equality to
white colonists’ demands for “equal rights.” She appropriated and revised
“ragged sct,” used in white discourse as an appellation of contempt, to high-
light that “ragged” blacks, no less than whites, were animated by the prospect
of possessing rights.

“Confuting™ and “replying” (o the assertions of white colonizationists,
Stewart, as Prince Hall had done, used repetiion in framing the interrogaltive
mode to develop a reasoned analysis of the importance of sclf-help:

Did the pilgrims, when they first landed an these shores, quictly compose them-
sclves and say, “The Britons have all the money and all the power, and we must
continne their servants forever>” Did they shuggishly sigh and say, “Onr lot is
hard, the Tndians own the soil, and we cannot cultivaic it?” No; they first made
powerful efforts to raisc themselves, and then God raised up those industrious
patriots, WASHING TON and LAFAYETTE, 10 assist and defend them. And
my hrethren, have you made a powerful effort? Have you prayed the legislaturc
for mercy’s sake to grant you all the rights and privileges of free cirizens, that
your daughters may rise to that degree of respectability which true merit
deserves, and your sons ahave the servilc stations which most of them il

Repeating “raising” and “powerful effort,” Stewart shifted from the lanpguage
of rights assertion to the substance of the rights inherentin the status of “free
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cry shull come up before the throne of God, for I am firmly persuaded, that he
will not suffer you 1o quell the proud, fearless and undaunted spirits of the Afri-
cuns forever; for in his own time, he is able to plead our cause against you, and
Lo pour out upon you the ten plagues of Egypt.”™®

Melding legal and religious traditions, the divine intervention she imagined
was the “speech act™ of alawyer pleading the cause of the black community.

Recognizing that lawyers’ language, in speech-act terms, is always subject
ta being disrupted, questioned, and contested, legal pleaders must use 4 vari-
ety of techniques that can convey, imply—and even allow for a retreat from—
a particular meaning. ™ Stewart’s language suggests this lawyerly multireso-
nance. Despite undeniable moments of menace in the passage, Stewart
cloaked this challenge to white Americans in biblical terms with which her
readership—while and black—would be well familiar: her dire forebodings
reflected the righteous anger of an avenging God, of which there was ample
warning in Scripure.®* By this rhetorical distancing, Stewart was able to
modulate the threatening potential of her language, and deflect direct respon-
sibility for any violent evenmality from the black communiry.

In this respecr, Stewart’s work recalls, in a more developed form, Prince
Hall’s usc of subtlety and irony in engaging a critique of white socicty. How-
ever, Stewart’s language and tonality, more consistently than Hall’s, commu-
nicated tenacity and forthrightness, placing her squarely within the conven-
dons of advocacy. Her expression solidificd the connection between black
cultural production and legal discourse suggested in Hall's addresses. And if
Stewart’s work never reached the level of virlence of Walker’s polemics, the
continuities between their production were marked. Stewart closed the public
portion of her career after only three years. This quotation from her farewell
address in 1433 suggests some of the difficulties she faced as a black woman in
the public sphere: “Had experience more plainly shown me that it was the
nature of man to crush his fellow, I should not have thought it so hard. Where-
fore, my respected friends, let us no longer talk of prejudice till prejudice
beeomnes extinet at home. Let us no longer talk of opposition, till we cease to
oppose our own.”*

She spent the next forty years as a teacher, in New York, Brooklyn, Balti-
more, and Washington, D.C., and in the 1870s worked as 2 matron, and, in
effect, an exemplar, in the Freedman's Hospital in Washington, as Sojourner
T'ruth had done ar another Freedman’s facility.* In 1879, the year of her death,
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of argument, questioning of the status quo, and a characreristic tonality of
challenge. Each understood that the law’s primacy s a category for ordering
social relations, and its claim ta moral authority, gave its forms and expressive
practices a distinct thetorical value. The law's discursive method offered a par-
adigm for cultural expression because irs language was so completely impli-
cated in the substantive rights that the law purported to guarantee. In using
law’s public language as a litcrary practice, early black abolitionist discourse
drew atrention 1o the gulf berween precept and practice, and articulated the ra-
rionale for changing that practice. In black Americans’ aspiration to achieve
(even formal) equality under law, the lawyer’s word offered a rhetoric of em-

powerment, a way of naming, and overcoming, their experience of irony.
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this essay, fur bis feedback and insighns as the essay took (rm, and o Professor Ann Douglas, for lier
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1. T use “African American” with some reservation; first, because it is nov an appellution thar black people
in the antebellum period appear 1o have adopred for (themselves, and, second, because it may mislead by
suggesting rhat the black population conceived of frself s imderging a process of assimilation. In fact,
David Walker and Maria Stewart, two of the ¢arly abolitionist writers whirse works [ examine in this ar-
ticle, distinguished between their Dlack audiences and “the Americans.” See for example, text accompa-
nying infra notes 169, 187, and 194 (Walker), and infranutes 224 and 237 (Srewart). Thus, Thave used the
term “black” maors frequenly here,

2. James Boyd White, Heractes’ Row: Fisays om the Rhwtori und Poetics of vhe Law {Marison: U miversity of
Wiscomsiu Press, 1985), 1.

3. In this article, referenue, 1o “text” include petitions 1o legislative bodies and, for suits challenging an
individual slaves status, the recogmized theories of relief under which the lawsuirs were imitizted, the
supporting rationales in arguments of counsel, and the rule:and reusoning articulated in judicial opinions
that considered these cluims

4. Robert A, Ferguson, “The Rhetorics of the judicial Opinion: The Judicial Opinion as Literary ¢ venre,”
2 Yals journal of Law & Hiumanities 201, 20810 (1990). Fumusing attention on the interrogative mode in
the judicial opinion, Robert Ferguson illustrates how the process of judicial decision uaking invelves
discovering the question thar will dispnse of the contested case. Raising a series of questions—aor -
gressively redefining the question for decision—makes it pr sesilile w elaborate aline of argument, which
judges do as much as the advocates who appear before them. /4. at 208—g. In rhns article, 1 address uses
of the interrogative mode in advaxacy, hoth in law and in the literature that grew our of theegal cullure
of eighteenth-cenrury Massachuserts, particularly Boston.
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cerning the British: “ Hawve they nor actually invaded the freedom of our persons pretending 1o bind us
Try taws to which our consent was never so much as asked? Hase they nor demanded our mongy at the
paint of the hayometund mouth of the cannon? ave they nornmerly subverred the frev constitution of our
state . . . ?” {emphasis added); and Sarmuel West, “On the Right to Rebel against Gavernors, Soston
1776," I American Polttical Wriring, td., 410 48 aL 43y, using the language of interrogation and ren-
sone argument to catalogue legal gricvances: “Need 1 npun this ocvasion descend to particulars? Can
any ome be ignorant what the things are of which we complain? Does not every one know that the King
and Parliament have wswed the right to tx us without sur consene?”

16. Denjamin Quarles, “The Revoluriunary War as a Black Declaration of Independence.” in Savery and
Freedons in the Age of American Kevolution, Ira Berin and Ronald IToffman. eds.. 283—301 {Charortes
ville: University of Virginia Press, 1983), 2yu; Nash, supru note 14 at 58, 65—66; and Argthur Zilversmir,
The Fisss Emoncipation: The dbolition of Mavery in the North {Chicago: University of Chicago Press,
1967}, 191—2.

17. Ueleste M. Condit and John L. Lucaites, Crafting Eguedicy: America’s Anglo-dAfrican Word (Chicago:
University of Chicago Fress, 1993), 37-

1% Amuong Lhe American colonies, Massachusetts was perhaps the least resimicrive legal environment for
the black papulation, fiee or enslaved. By mid-eighteenth cenmiry. evidence aof public antipathy toward
slavery and the sk e irade seemed fairly widespread. Beginning in the 17505 for example, numerous
towns in Massachusetts sought action by the colonial legislature to eliminare these instimurions. Zil-
versmit, supra note 16 at 10u. I 1780, after a preponderance of the wwms voted 1o rejert an earlier ver
sion of a

e comstiution which had excluded “Negroes, Indians, and Mulattoes™ from the clecrorare:
and which lacked u decluraion of cights, a constitutional convention approved a revised charter con-
taining such a declaranon and granting all men the right to vote and seek office. regardless of color. A
Leon Higginhotham., [r.. f the Matter of Cofor: Rave and the drgrica Legal Process (New York: Oxford
Universiry Press. 1078). 89, go.

19, Jd., at 86,99,

2a. Lotenzo Johnston Greene, The Nagro in Calontal New Englond [1942] (New York: Columbia University
Press, 1945), 160, 172,174

21 K ati77, 0B

2z B atiy.

£y, 2., at 17, 182

24. 4., aL 1981,

2. dd.,al 182,

a6, ., at 179,

z7. fd., al 183,

28, Ailversimil, supre note 16 at 123

2. Gireene, supra nole 20 at 183 Quarles, supro note 16 at 200; and Kinvin L. Wroth and Hiller B. Zohel,
eds, Lapal Papers of Jukn Adams, vol. 2 (Cambridge, MA: Belknap Press of Harvard University Press,
19651, 49-

20, Wrewh and Zobel. i

1. Higginborham, supra nine 18 a1 By,

32. William E. Nefson, “Count Records as Sources for Historical Wiiting," in Law: &2 Colonse! Massackhu-
setts, 15301800, proceedings of a comference leld 6 aud -, Koveraber 1981 by The Colonial Society of
Magsachuserts, 469518 (Boston: The Colomial Society of Massachusetis, 1983). 5089,

33. The slave-plaintitis argned the applicability of rules of procedure or evidence as well as posing broader
challenges to the legitimacy of slavery irself. Zilversmir, supra note v at 103 45 and Wroth and Zobel,
FHpHI NOE 29.

34 Zilversmit, supra note 16 at 123,

15, “Wetmore's Minutes of the Trial,” in Wroth and Zobel, supra nowe 29 at s9—6c and Wrorh and Zolel,
supra nile 2y @l 5l.
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Nash, supra note 14 at L6667,

74, at 5% Zilversmit, sgpra nore 16 al 119,

Robert Ferguson’s illuminating investigation of the uses of genre theory in the smdy of Legal discourse,
supra note 4, offers a model for my analysiz of ihe petiions as both legal and literary documenis.

. Quarles, supra note 16 ar 2p0; and Nash, supra note 14 at §8-§9-
&7,

wDeotifiom: Province of The Massachusetts Bay To His Excellency Thomas Hutchinson, Esq. Gover-
nor; To The Honorable 11is Majesty™s Council, and To The Honorable House of Representatives in
General Courr assembled at Boston, the 6rh day of January, 17737 in A Decumeatary Historyof the Negro
Penple in the United Stares from Colonsal Times Through the Civil War [1951], Herbert Aptheker, ed.
{MNew York: Citadel Press, 1965). 6. Hereinafier cited ax Histry of the Negro Penple.

., acs.

The jeremiad was 7 genre that deew on biblical conventions combining lamengition Over Curment con-
ditiens and admonition m enslavers that they would face divine punishmenr. William L. Andrews, b
Tell a Fres Story: The First Cennury of Afru-Amanicon Aurshingraphy (Urhana: Universiry of Hlinois Press,
1986), 14, 123-

“Petition,” History of the Negm People, supra nole 67,

/., a7,

Nash, supra note 14 at 18; Condir and Lucaites, supra note v7 at 42.

Conduit & | nostes, if, For example, in a petition to the legislanire dated April 1773, the four authors
assected with some confidence that they *cammiat but expect your house will again rake our deplorable
(s into serious consideration, and give us thar ample relief which as men, we have a natural right to”
(ernphiasis in original). With an incneasing firmness of tone, the writers indicated thar they “are willing to
submit® 1o lowl laws, but only unil they can afford to remove themselves from Massachusetes und relo-
cate to the African cuast, “which we determine o do,” “Petition of Baston, April 20, t773," in Hisory
of the Negro Peaple, supranoe 67 at 7, 8.

“Peririm To His Excellency Thomas Gage, Lsq. Captain General and Governor in Chiel' in and over
this Pravince To The Honorable his Majesty's Council and The Humourable 11ouse of Representatives
in General Count assembled May 25, 1774,” in Hisiory of the Negro Peaple, supre note 67 at 4.

fd. ato.

.

Condit and Lucaites, supra note 17 at 35—86. The pedeon bears eight signatures, inchuding Prince
Hall's. See Chades H. Wesley, Prince Hall: Life and Legaey {Washington: United Supreme Counsil
Southern jurisdiction Prince Hall affiliation, 1977), 64-

Zibversmit, rupra rste 16 at 110

“pgrition To The ilonorable Connsd & House ot [Representalrives for the State of Massachusetts Bay
in General Court assernbled, January 13, 1777,” in History of the Negro Peaple, supra note 67 at 10.
M.

Condit and Lucsites, supra note 17 at 37.

Condir und Lucaites, supra ot 17310 76 77

The quored rext is from “A Charge Delivered 1 (e Brethren of the African |.odge on the a5th of June,
1763 in Dorothy Porter, ed., Earfy Negro Writing, ;701837 (Boston: Beacon Pr=is. 19771},
Zilversmit, supra note 1 al 114; and Higginbotham, supranole 18 at 91, 9304

Asin all the colonies, the community of blacks in Massachuserts did not enjoy parity under the law with
Anglo-Americans or other inhabirants of European stock. Frec blacks suffered various civil disahilities:
they were unable w seve in the militia, were harred from certain kinds of property ownership, and
were subject to curfew. Greene, supra note 20 at 303, 299
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., 7374

Bruce, supra pote 96 at 83-85.

Hall, sipra nole 110 at 74.

Discussing the prevalence of religious themes in late eighteenth-cenmury hlak literature, Dickson
Bruce has shown thar this invocation of Acts t6:34, Teferring to the equality of all persins before the
eyes of God, would be familiar v black andience and appreciated as an expression of solidariry aned
community. Bruce, supra note 96 at 7778,

The Declaration of Independence, in Great Jssues in American History: From Sealement to Revoludon,
15841776, Clarenee L. Ver Steeg and Richard Hofstadter, eds. { New York: Vinmage Books, 1952), 465.
Poreer, “Part V, Spokemen in Bebalf of ‘Mieir ‘Colored Fellow Citizens,' 1787—1815” insageranote 86 af 3ou.
Condic and T.omsiles, supra note 17 8t 77,

Hd., at 6364

., at 63; and Marilyn Richardsun, “Introduction to Part 1,7 in Mariz W, Stewart, America s Firse Kiack
Woman Political Writer, Marilyn Richardson, ed. (Bloomington: Indiana University Press, 1987), 6,
126066, Hereinafter cited as Stewarr.

. Condit and Lucnites:, supra note 17 at 67; Greene, supre ote 36 at 306—T7; and Huron ard Hotton,

supfa note 9 at 8g—0o.

Comdit and Lucaites, f4., at 67.

M., atT7 75

The quotarion is from acticle 4 of David Walker, Zavid Walkers Appeal, with an introduction by
Charles W, Wiltse {Mew York: Hill and Wang, 1945), 70. All citations to the Appeal are frim Lhe third
edition.

Hinks, supra note 11 at G670, 75763 und Richardson, supra note 123 at 5 - f.

Hinks, id., a1 76, 74—79; and Tlorton and Horton, supra note 5 at 2.

Hinks, i, ar 69—73. 77 76-

Id., at 7%, 102.

1Yavid Walker, in McHenry, supra note g at 39.

Hinks, supra nole 11 at 93, 105; and McHenry, id., at 38.

. Harding, sipra nute 6 at 83.
I3y,

Id., at 82.

A, at B4,

Hinks, supra note 11 at 198-212.

71 at 158—60; anil McHenry, supre note g at 34-37.

Ilerbert Aptheker. “One Congnual Cry ™ David Walker'’s Appeal ihe Coloured Citipns of the World,
18291830 (New York: Humanitarian Press, 1965), 45—40-

When Jefferson did credit blacks with superior skill, his view refiected sierrotypical perception of
blacks s performers, who have “accurate 2ars for lne and time.” Thomas Jeffersm, “Query XIV,”
Notes on the Stz af Vigin, in Witings, Merrill D Petersom, ed., 123325 {New York: Lirerary Classics
of the United States, 19%4), 26366, Concluding thar the “unforiumate difference of colour, and per-
lhaps of faculty, is a powerful ohstacle 1o the emancipation of these people,” Jeflerson recommended
that any black slaves who were libermed should be “removed beyond the reach uf mixiure” with the
hlood of whites. &, at 270,

. Robert A, Fergusom, Law and Leiters in Ametican Culmere (L ‘rubridge, MA: 1Tarvard Universiry Press,

1984}, 3839, 42, 44.47, V-

1useph J. Ellis, American Sphéns: The Character off Thomas Jefferson (New York: Vintage Books, 1996),
101 2.

Jetterson, supre note 140 at 26470

Henry Louis Gares, r., The Signifying Monkey: A Theary of African- American Licerary Criticism {New
York: ¢xford University Press, 1988}, 66, 113.
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Baker's terms, “ revised nodons nf Yew human interactive modes—other than reason alone—bear on
publicity™ (id., at 14}.

183. Walker, supra note 127 at 30.

184, Ko at 3033

W5 A, atyi—3a,

186 K, argd qo.

8. M. ar 4243

188, &, a1 43 (emphasis in the original).

Wy, ., at 4647, 453

wo. K ar 75

191. Petct Charles Hofler has drawn attention to the many points of resernblance between the Declaration
and the conventions of u till in equity, a kind of legal pleading which seeks relief on the basis of prin-
ciples of justice or equitable mrusts rurher than on common-law grounds. Perer ¢ ‘harles Hoffer, “The
Declaration of Independence as a Bill in Feuiry,” in The Law in America, réo-1861, William Pencak
and Wythe W. HulL jr., eds, (New York: New-York Histarical Society, 1980), 196-204.

192, Walker, supra note 127 at 65 -66.

3. K.

194, ., ar by 0.

19, Zd., av75 (emphisas in the Griginal).

196. See Michael C. Dawsm, “A Black Counterpublic? Economic Funhquakes. Racial Agenda(s), and
Black Politics,” in The Rlack Public Sphere, supru note 12 at 206.

197, fd., al 200207,

198, See, for exumple. text accompanying supra notes 162, 16y, 184—185, 187,

199, Condit and T ucrines, supra note 17 at 78, #5845, B8,

200, Druce, supra nore o av 182,

201, (ates, supra Dot 144 81 T7.

»02. Although Walker scholar Peter Hinks comeludes (hat Walker likely succumbed o the same con-
sumprion rhat Tad taken his infant daugheer only days before his own death (Hinks, supra note 180
at xliv}, other scholars had deemed his death to be “mysrerious” {Aptheker, supra note 139 at 50),
or possibly the result of poisoning (Charles M. Wiltse, “Introduction,” in Walker, supre aote 127
ut x1).

203, Wiltse, id., at ix; Richardson, supra note 123 at 6; Brawley, supra note 94 at 123; and Aptheker, supra
NOE 130 ar 45—53-

204. Hinks, supra note 180 arwoxix i,

205. Hinks, supra note 11 at 150,

206, fd

2o7. Aptheker, supra note 139 at 47—48.

208. Wiltse, supra nente 202 ai &

209. Bruce, supra note 96 at187-88; anedl Hinks, supre note 180 at xliii-xliv.

21a. Bruce, 4., at 192.

211, Harding, supre note 6 at 94—95.

213 L, ari42—y3, 091

213, In an 1883 address, Frederick Douglass acknowledged Walker's pivotal role in gatvanizing the aboli-
tionist movement; and in the essay “Iusk of Dawn,” published in 1940, W.E.B. DuBois regarded the
Appeal as a precursar of the projects designed ro advance the political and social status of blacks in
America. Hinks, supra note 11 ab 114—15.

at4. The quotation is from a lectune by Maria Wi Stewart, delivered at Franiin Hall, Boston, September
21, 1832, in Stewart, supra TOTE 127 at 45.

ary. Richardson, *Intruduction to Part 1,” at 19, in Stewart, supna nove: i23.
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243 Hoberts, supru note 216 at 7453 and Marilyn Richardson, *“Intreducton to Part T1.” in Stewarr, supra
e 1z al 8y,

244. Richardson, &, al .

245. William 1layd Garrison, “Leteer from William Lloyd Garrisom, Roston. April 14, 1879, in Staware,
spra HOLE 123 2f 9O.

146, Hosea Easton, “A Trearise un the Inteflectual Character, and Civil and Poliricul Condivion of the
Colored People of the United Srues ard the Prejudice Exercised Towards Them” in Nzgre Frotest
Parnphlsts, Dorothy Porter, od. (New York: Arno Press and The New York Times. 1569). 28—20.

247. bFretenck Douglass, in Harding, supre nowe éat 147.

148, Williom J. Warkins. “Our Riphts As Men. An Address Delivered in Bostuis, Before the Legislative
Committee on the Milina, bebruary 24, 1853,” in Megro Protext Pamphlets, supra note 246 at 4, 10
(emphasis in the original).

244y. Harding, supre note 6.
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